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the poultry growing arrangement, which 
shall clearly specify: 

* * * * * 

(3) Whether a performance improvement 
plan exists for that grower, and if so specify 
any performance improvement plan guide-
lines, including the following: 

(i) The factors considered when placing a 
poultry grower on a performance improve-
ment plan; 

(ii) The guidance and support provided to a 
poultry grower while on a performance im-
provement plan; and 

(iii) The factors considered to determine if 
and when a poultry grower is removed from 
the performance improvement plan and 
placed back in good standing, or when the 
poultry growing arrangement will be termi-
nated. 

* * * * * 

(h) Written termination notice; furnishing, 
contents. 

(1) A live poultry dealer that ends a poul-
try growing arrangement with a poultry 
grower due to a termination, non-renewal, or 
expiration and subsequent non-replacement 
of a poultry growing arrangement shall pro-
vide the poultry grower with a written ter-
mination notice at least 90 days prior to the 
termination of the poultry growing arrange-
ment. Written notice issued to a poultry 
grower by a live poultry dealer regarding 
termination shall contain the following: 

(i) The reason(s) for termination; 
(ii) When the termination is effective; and 
(iii) Appeal rights, if any, that a poultry 

grower may have with the live poultry deal-
er. 

(2) A live poultry dealer’s poultry growing 
arrangement with a poultry grower shall 
also provide the poultry grower with the op-
portunity to terminate its poultry growing 
arrangement in writing at least 90 days prior 
to the termination of the poultry growing 
arrangement. 

§ 201.108–1 Instructions for weighing 
live poultry. 

Live poultry dealers who operate 
scales on which live poultry is weighed 
for purposes of purchase, sale, acquisi-
tion, or settlement are responsible for 
the accurate weighing of such poultry. 
They shall supply copies of the instruc-
tions in this section to all persons who 
perform weighing operations for them 
and direct such persons to familiarize 
themselves with the instructions and 
to comply with them at all times. This 
section shall also apply to any addi-
tional weighers who are employed at 

any time. Weighers must acknowledge 
their receipt of these instructions and 
agree to comply with them by signing 
in duplicate, a form provided by the 
Packers and Stockyards Programs, 
Grain Inspection, Packers and Stock-
yards Administration. One copy of this 
form is to be filed with a regional of-
fice of the Packers and Stockyards 
Programs, Grain Inspection, Packers 
and Stockyards Administration and 
the other copy retained by the Agency 
employing the weighers. The following 
instructions shall be applicable to the 
weighing of live poultry on all scales, 
except that paragraph (c)(1) of this sec-
tion is only applicable to the weighing 
of live poultry on vehicle scales. 

(a) Balancing the empty scale. (1) The 
scale shall be maintained in zero bal-
ance at all times. The empty scale 
shall be balanced each day before 
weighing begins and thereafter its zero 
balance shall be verified before any 
poultry is weighed. In addition, the 
zero balance of the scale shall be 
verified whenever a weigher resumes 
weighing duties after an absence from 
the scale. 

(2) Before balancing the empty scale, 
the weigher shall notify parties outside 
the scale house of his/her intention and 
shall be assured that no persons or ve-
hicles are in contact with the platform. 
When the empty scale is balanced and 
ready for weighing, the weigher shall 
so indicate by appropriate signal. 

(3) Weighbeam scales shall be bal-
anced by first seating each poise se-
curely in its zero notch and then mov-
ing the balance ball to such position 
that a correct zero balance is obtained. 
A scale equipped with a balance indi-
cator is correctly balanced when the 
indicator comes to rest in the center of 
the target area. A scale not equipped 
with a balance indicator is correctly 
balanced if the weighbeam, when re-
leased at the top or bottom of the trig 
loop, swings freely in the trig loop in 
such manner that it will come to rest 
at the center of the trig loop. 

(4) Dial scales shall be balanced by 
releasing all drop weights and oper-
ating the balance ball or other bal-
ancing device to obtain a correct zero 
balance. The indicator must visibly in-
dicate zero on the dial reading face and 
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the ticket printer must record a cor-
rect zero balance. ‘‘Balance tickets’’ 
shall be filed with other scale tickets 
issued on that date. 

(5) Electronic digital scales should be 
properly warmed up before use. In most 
cases it is advisable to leave the elec-
tric power on continuously. The zero 
balance shall be verified by recording 
the zero balance on a scale ticket. The 
main indicating element and the re-
mote visual weight display shall indi-
cate zero when the balance is verified. 
The proper procedure for balancing this 
type of scale will vary according to the 
manufacturer. Refer to the operator’s 
manual for specific instructions. 

(6) A balance ball or other balancing 
device shall be operated only when bal-
ancing the empty scale and shall not be 
operated at any time or for any other 
purpose. 

(7) The time at which the empty 
scale is balanced or its zero balance 
verified shall be marked on scale tick-
ets or other permanent records. 

(b) Sensitivity control. (1) A scale must 
be sensitive in response to platform 
loading if it is to yield accurate 
weights. It, therefore, is the duty of a 
weigher to assure himself that inter-
ferences, weighbeam friction, or other 
factors do not impair sensitivity. He 
shall satisfy himself, at least twice 
each day, that the scale is sufficiently 
sensitive, and, if the following require-
ments are not met, he must report the 
facts to his superior or employer im-
mediately. 

(2) A weighbeam scale with a balance 
indicator is sufficiently sensitive if, 
when the scale is balanced with the in-
dicator at the center of the target, 
movement of the fractional poise one 
graduation will change the indicator 
rest point (1⁄4) inch (0.25) or the width 
of the central target area, whichever is 
greater. 

(3) A weighbeam scale without a bal-
ance indicator is sufficiently sensitive 
if, when the scale is balanced with the 
weighbeam at the center of the trig 
loop, movement of the fractional poise 
two graduations will cause the 
weighbeam to come to rest at the bot-
tom of the trig loop. 

(4) Adjustable damping devices are 
incorporated in balance indicators and 
in dial scales to absorb the effects of 

load impact and to bring the indicator 
to rest. The weigher must be familiar 
with the location and adjustment of 
these damping devices and keep them 
so adjusted that when the indicator is 
displaced from a position of rest, it will 
oscillate freely through at least one 
complete cycle of movement before 
coming to rest at its original position. 

(5) Friction at weighbeam bearings 
may reduce the sensitiveness of the 
scale, cause sluggish weighbeam action 
and affect weighing accuracy. A weigh-
er must inspect the weighbeam assem-
bly daily to make certain that there is 
clearance between the weighbeam and 
the pivot bearings. 

(6) Interferences or binding of the 
scale platform, or other ‘‘live’’ parts of 
the scale, are common causes of weigh-
ing inaccuracy. A weigher shall satisfy 
himself, at the beginning of each 
weighing period, that all such ‘‘live’’ 
parts have sufficient clearance to pre-
vent interference. 

(c) Weighing the load. (1) Vehicle 
scales used to weigh live poultry shall 
be of sufficient length and capacity to 
weigh an entire vehicle as a unit; pro-
vided, that a trailer may be uncoupled 
from a tractor and weighed as a single 
unit. Before weighing a vehicle, either 
coupled or uncoupled, the weigher shall 
be assured that the entire vehicle is on 
the scale platform and that no persons 
are on the scale platform. 

(i) On a weighbeam scale with a bal-
ance indicator the weight of a vehicle 
shall be determined by moving the 
poises to such positions that the indi-
cator will come to rest within the cen-
tral target area. 

(ii) On a weighbeam scale without a 
balance indicator the weight shall be 
determined by moving the poises to 
such positions that the weighbeam, 
when released from the top or bottom 
of the trig loop, will swing freely in the 
trig loop and come to rest at the ap-
proximate center of the trig loop. 

(iii) On a dial scale the weight of a 
vehicle is indicated automatically 
when the indicator revolves around the 
dial face and comes to rest. 

(iv) On an electronic digital scale the 
weight of a vehicle is indicated auto-
matically when the weight value indi-
cated is stable. 
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(2) The correct weight is the value in 
pounds indicated by a weighbeam, dial 
or digital scale when a stable load bal-
ance is obtained. In any case, the 
weigher should concentrate on the 
beam tip, balance indicator, dial or 
digital indicator while weighing and 
not be concerned with reading the visi-
ble weight indications until a stable 
load balance is obtained. On electronic 
digital scales, the weigher should con-
centrate on the pulsing or flickering of 
weight values to assure that the unit 
indicates a stable weight before acti-
vating the print button. 

(d) Recording the weight. (1) The gross 
or tare weight shall be recorded imme-
diately after the load balance is ob-
tained and before any poises are moved 
or load removed from the scale plat-
form. The weigher shall make certain 
that the printed weight record agrees 
with the weight value visibly indicated 
on the weighbeam, dial or digital indi-
cator when correct load balance is ob-
tained. The weigher shall also assure 
that the printed weight value is suffi-
ciently distinct and legible. 

(2) The weight printing device on a 
scale shall be operated only to produce 
a printed or impressed record of the 
weight while the load is on the scale 
and correctly balanced. If the weight is 
not printed clearly and correctly, the 
ticket shall be marked void and a new 
one printed before the load is removed 
from the scale. 

(e) Weigher’s responsibilities. (1) The 
primary responsibility of a weigher is 
to determine and record the true 
weight of live poultry without preju-
dice or favor to any person or agency 
and without regard for poultry owner-
ship, price, condition, shrink, or other 
considerations. A weigher shall not 
permit the representations or attitudes 
of any persons or agencies to influence 
their judgment or action in performing 
his/her duties. 

(2) Scale tickets issued shall be seri-
ally numbered and used in numerical 
sequence. Sufficient copies shall be ex-
ecuted to provide a copy to all parties 
to the transaction. Unused scale tick-
ets or those which are partially exe-
cuted shall not be left exposed or acces-
sible to other parties. All such tickets 
shall be kept under lock when the 
weigher is not at his duty station. 

(3) Accurate weighing and weight re-
cording require that a weigher shall 
not permit operations to be hurried to 
the extent that inaccurate weights or 
incorrect weight records may result. 
The gross, tare and net weights must 
be determined accurately to the near-
est minimum graduation. Manual oper-
ations connected with balancing, 
weighing, and recording shall be per-
formed with the care necessary to pre-
vent damage to the accurately ma-
chined and adjusted parts of 
weighbeams, poises, and printing de-
vices. Rough handling of these parts 
shall be avoided. 

(4) Poultry growers, live poultry 
dealers, sellers, or others having legiti-
mate interest in a load of poultry are 
entitled to observe the balancing, 
weighing, and recording procedures. A 
weigher shall not deny such persons 
that right or withhold from them any 
information pertaining to the weight. 
The weigher shall check the zero bal-
ance of the scale or reweigh a load of 
poultry when requested by such parties 
or duly authorized representatives of 
the administrator. 

(f) General precautions. (1) The poises 
of weighbeam scales are carefully ad-
justed and sealed to a definite weight 
at the factory and any change in that 
weight seriously affects weighing accu-
racy. A weigher, therefore, shall ob-
serve if poise parts are broken, loose or 
lost or if material is added to a poise 
and shall report any such condition to 
his/her superior or employer. Balancing 
or weighing shall not be performed 
while a scale ticket is in the slot of a 
weighbeam poise. 

(2) Stops are provided on scale 
weighbeams to prevent movement of 
poises back of the zero graduation 
when balancing or weighing. When the 
stops become worn or broken and allow 
a poise to be set behind the zero posi-
tion, this condition must be reported 
by the weigher to their superior or em-
ployer and corrected without delay. 

(3) Motion detection circuits are a 
part of electronic scales. They are de-
signed to prevent the printing of 
weight values if the load has not sta-
bilized within prescribed limits. The 
weighmaster’s duty is to print the ac-
tual weight of the load within these 
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limits. This requires printing the ac-
tual weight of the load, not one of the 
other weights that may be within the 
motion detection limits. 

(4) Foreign objects or loose material 
in the form of nuts, bolts, washers, or 
other material on any part of the 
weighbeam assembly, including the 
counter-balance hanger or counter-bal-
ance weights, are potential sources of 
weighing error. Loose balancing mate-
rial must be enclosed in the shot cup of 
the counter-balance hanger and 
counter-balance weights must not be of 
the slotted type which can readily be 
removed. 

(5) Whenever, for any reason, a 
weigher has reason to believe that a 
scale is not functioning properly or not 
yielding correct weight values, the 
weigher shall discontinue weighing, re-
port the facts to the parties responsible 
for scale maintenance and request in-
spection, test or repair of the scale. 

(6) When a scale has been adjusted, 
modified, or repaired in any manner 
which can affect the accuracy of weigh-
ing or weight recording, the weigher 
shall not use the scale until it has been 
tested and inspected and found to be 
accurate. 

(Approved by the Office of Management and 
Budget under control number 0580–0015) 

[37 FR 4955, Mar. 8, 1972, as amended at 61 FR 
36282, July 10, 1996; 68 FR 75388, Dec. 31, 2003] 

§ 201.200 Sale of livestock to a packer 
on credit. 

(a) No packer whose average annual 
purchases of livestock exceed $500,000 
shall purchase livestock on credit, and 
no dealer or market agency acting as 
an agent for such a packer shall pur-
chase livestock on credit, unless: (1) 
Before purchasing such livestock the 
packer obtains from the seller a writ-
ten acknowledgment as follows: 

On this date I am entering into a written 
agreement for the sale of livestock on credit 
to llllllll, a packer, and I under-
stand that in doing so I will have no rights 
under the trust provisions of section 206 of 
the Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 196, Pub. L. 94–410), with 
respect to any such credit sale. The written 
agreement for such selling on credit 

Covers a single sale. 
Provides that it will remain in effect until 

(date). 

Provides that it will remain in effect until 
canceled in writing by either party. 

(Omit the provisions not applicable.) 
Date lllllllllllllllllllll

Signature llllllllllllllllll

(2) Such packer retains such ac-
knowledgment, together with all other 
documents, if any, setting forth the 
terms of such credit sales on which the 
purchaser and seller have agreed, and 
such dealer or market agency retains a 
copy thereof, in his records for such 
time as is required by any law, or by 
written notice served on such person 
by the Administrator, but not less than 
two calendar years from the date of ex-
piration of the written agreement re-
ferred to in such acknowledgment; and 

(3) Such seller receives a copy of such 
acknowledgment. 

(b) Purchasing livestock for which 
payment is to be made by a draft which 
is not a check, shall constitute pur-
chasing such livestock on credit within 
the meaning of paragraph (a) of this 
section. (See also § 201.43(b)(1).) 

(c) The provisions of this section 
shall not be construed to permit any 
transaction prohibited by § 201.61(a) re-
lating to financing by market agencies 
selling on a commission basis. 

(Approved by the Office of Management and 
Budget under control number 0580–0015) 

(Sec. 401, 42 Stat. 168 (7 U.S.C. 221); sec. 409, 
as added by sec. 7, 90 Stat. 1250 (7 U.S.C 228b); 
7 CFR 2.17, 2.54; 42 FR 35625; Pub. L. 96–511, 94 
Stat. 2812 (44 U.S.C. 3501 et seq.); 7 U.S.C. 222 
and 228 and 15 U.S.C. 46) 

[42 FR 49929, Sept. 8, 1977, as amended at 49 
FR 39516, Oct. 9, 1984; 54 FR 37094, Sept. 7, 
1989; 68 FR 75388, Dec. 31, 2003] 

PART 202—RULES OF PRACTICE 
GOVERNING PROCEEDINGS 
UNDER THE PACKERS AND 
STOCKYARDS ACT 

RULES OF PRACTICE APPLICABLE TO RATE 
PROCEEDINGS 

Sec. 
202.1 Applicability of other rules. 
202.2 Definitions. 
202.3 Institution of proceedings. 
202.4 Answer and reply. 
202.5 Hearing. 
202.6 Taking no position on the merits. 
202.7 Modification or vacation of final 

order. 
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